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Message from the Chairperson

The Office on Missing Persons established under the Office on Missing Persons
(Establishment, Administration and Discharge of Functions) Act, No. 14 of 2016 is the
first of the transitional justice mechanisms established by the Government of Sri Lanka
to uphold the right of victims and of society at large to know the truth and to ensure
accountability.

As opposed to previous temporary state mechanisms established to report on and make
recommendations concerning incidents of disappearances, the OMP is mandated to
act as an independent, impartial and permanent body. It is tasked with comprehensive
powers of investigation and is dedicated to the search for and tracing of missing persons
and the clarification of the circumstances in which they went missing. The protection of
the rights and interests of missing persons and their relatives, provision or facilitation
of relief, identification of proper forms of redress and the exercise of recommendatory
powers to ensure non-recurrence form part of the broader mandate of the OMP.

The OMP acknowledges the unimaginable pain and trauma experienced by the families
of the missing/disappeared and their long wait for answers and closure. We are
committed to fulfilling our obligations to the missing/disappeared and their families and
we call upon the people of Sri Lanka to support and strengthen the OMP in achieving its
mandate to ensure justice and true reconciliation.

This publication has been compiled with the intention of providing answers to some of
the most frequently asked questions regarding the objectives, mandate, powers and
duties of the OMP. We hope this provides you with an understanding of the OMP and
will prove to be useful in positively engaging with the activities of the OMP.

Sm,Laq/\-..,.'...

7 .
Saliya Pieris
President’s Counsel
Chairperson / OMP



1. Why was the OMP set up?

The basic demand made by many families of the disappeared and missing who appeared
before multiple commissions appointed by successive governments has been to trace
and find the whereabouts of their loved ones. As such the OMP was appointed to achieve
the following objectives:

e |dentify the whereabouts of disappeared persons

e |dentify the status and circumstance of their disappearances

e Provide compensation and justice to families

Mechanisms similar to the OMP have been established elsewhere in the world, including
in Nepal, Cyprus and Columbia.

2. What is the total figure of disappeared persons?

e Currently there is no official confirmed figure provided by the State.
e Various commissions and institutions have different figures:
The Paranagama Commission reported over

21,000 complaints,
while the ICRC documented
16,000 missing as at 2016

(of which 5,100 are members of the armed forces).

3. Does the OMP only look at cases of civilians who were disappeared
or went missing during the war in Sri Lanka?

No. The OMP will look into the persons who were disappeared or went missing (civilians
and combatants, including members of the armed forces identified as “missing in action”,
and of any other armed group) during:

{ The war fought between {Theinsurrectionsinthe:  : As defined by the relevant :
: : : South or any other civil : * international convention :
1983-2009 : disturbances. : :

The OMP will act in a manner to ensure impartiality in respect of regional, ethnic,
religious, political or language.

4. So many Commissions were established in the past to look into this
issue of disappearance. Isn’t the OMP just another Commission?

The OMP will learn from the experiences of previous Commissions and of family
members who pointed to problems they faced during Commission sessions such as
allegations of:

e witness intimidation following sessions

e lack of fair treatment



misrepresentation and poor translation of testimony
insensitive treatments of family members
failure to follow up on commissions’ findings by the State.

The OMP is unlike previous such Commissions as:

it is permanent
it has extensive investigative powers
it will establish Regional Offices to ensure easy access for families and others

The OMP was appointed by the President based on the recommendations of the

Constitutional Council following a call for applications from the public.

5. Where is the OMP going to obtain information on the disappeared?
Do family members of the missing who have already made a
complaint to another Commission of Inquiry need to make a
complaint at the OMP?

The OMP will gather existing records from previous Commissions of Inquiry and
consolidate this data.

The OMP may require further information that may not have been provided by
family members either out of fear, mistrust or other reasons.

The OMP will take up cases that fall within their mandate, but may not have been
recorded by previous Commissions or other state agencies.

6. Do families have to come to Colombo to make complaints?

No. Several Regional Offices will be established and accessible to families so that they can:

m O < g2

make provide follow up on cases request the OMP to
complaints evidence with the OMP ensure that their rights
are protected, and follow

up to ensure that state
~ services due to them are
o"‘ provided.

seek psychosocial seek protection in

support cases of harassment
and intimidation

In addition, the OMP can also use mobile services.



7. Has the OMP started accepting complaints?

The OMP has not yet made a public call for families and others to make complaints. The
OMP, which was appointed in February 2018, is presently in the process of:

compiling existing records

designing and establishing appropriate structures and processes

recruiting skilled staff and establishing units

obtaining approvals from various government agencies

meeting with organizations and family members of the disappeared in the regions.

In order to ensure it provides an effective and systematic response to families, it has to
ensure that these steps are taken before it is fully operational.

8. How is the OMP going to find the missing and disappeared?

There are a number of tools the OMP will use to trace and conduct investigations into
missing and disappeared persons that include:

Opening a case either as a result of a complaint or an existing file from a previous
commission

collate all information relating to this case

begin tracing and making inquiries and gather evidence

summon witnesses, request for documents, and visit detention camps

if mass graves are found, the OMP will apply to the local Magistrate for an order
for exhumation

seek the support of technical and forensic experts to assist in this tracing process.

9. What else can the OMP do to help families of the missing and
disappeared?
The OMP can also make recommendations to relevant authorities to take measures to:
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protect interests ensure provide social welfare
of families non-recurrence benefits to families
)
%
provide provisional seek psychosocial
guardianship to support

dependent children



10. Can the OMP carry out its own prosecutions of those accused, of
carrying out disappearances?

No. It is an investigative body that cannot initiate a prosecution by itself.
However, where it is revealed that a crime has happened, it has discretionary powers to
bring it to the notice of the relevant state authorities for investigation and prosecution.

This can be done only after victims and their families are consulted.

11. How will the OMP protect the confidentiality and security of those

who come forward to provide evidence?

The OMP can
obtain information
under conditions of

confidentiality.

AR

Where an offence has

been committed, the

OMP must consult the
families before reporting
it to the law enforcement
or prosecuting authorities

M

The OMP requires
consent from those
providing evidence in
order to pass on their
details to relevant
authorities.

Y,

The OMP will provide

protection through a Victim

and Witness Protection

Unit to family members,
witnesses and others
through a Victim and

Witness Protection Unit.

12. What is the process of selection for the members of the OMP

Commission?

e The 7 member Commission of the OMP were appointed by the President of Sri
Lanka, on the recommendation of the Constitutional Council.

e The Commissioners represent a cross section of society including- regional, gender
and professional representation, retired state officials, civil society and a family

member of the disappeared.



